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Китеноко Hours гов Гатима Оғквтох, Docket No. 12729: 
Report finding that there is no warrant for inm тш look- 
Erat there ugurating rulemaking 
"ftcient, fair, and equitable distribution of radio service, section 307 (b) 
of the Communications Act.—Daytime and nighttime differences in natural 
radio conditions considered, 
"Time of operation of broadcast stations, section 8.28 of rules—Provisions 
considered. 
“Applications for station loense, section 308 of the Communioations Aol. 
‘Hours of station operation considered. 


BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
Wastuxato 25, D.C. 


In the Matter of 
Ingomy Isto тик Армзлвилт оғ Aurion. 
дахо таллар Фиолент Stowe To 
Ormares Win Еасшитиз Licensz ron 
Darra Orzzartow Front 6 aar. оп Locan| Docket No. 12729 
Soxmse (Уїнїснкүкї Is Earnie) то 0| 
vat, ов Locan Suxser (Wincurvun Is 
Larm). 
Rerorr 


(Adopted July 8, 1959) 


Br тик Сомэпвиох: 

1. On January 12, 1959, the Commission instituted an inquiry pur- 
suant to section 408 of the Communications Act of 1934, as amended, 
in the above-entitled matter (FCC 59-11; 94 F.R. 375) with refer- 
ence to the hours of operation of broadcasting stations licensed to 
broudeast during the daytime hours; ie between local sunrise and 
sunset. The notice of inquiry invited the filing of comments by in- 
terested parties concerning the service gains and losses which would 
result from permitting daytime stations to operate from 6 a.m. to 6 
pam. regardless of any nighttime skywave interference occurring dur- 
ing this time segment. The 16 issues set forth in the notice are 
attached as appendix IIT. The time for filing comments was set 
for April 8, 1068) and was, upon petition, extended to May 8, 1959. 
Comments were filed by the later date. У 

2. Earlier the Commission had given consideration in a rulemaki 
proceeding (docket No. 12274) to а petition of the Daytime Broad- 
casters Association requesting that the rules be amended to license 
daytime stations to extend their brondeasting during such night- 
time hours as may occur between 5 am. and 7 pum. Denying the 
petition, the Commission decision (FCC 58-891; 98 Е.К. 7488, Sept. 
пар веб, Reger Aweciton represente some 380 барше radio statins 
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19, 1958) held the record conclusively demonstrated, in view of the 
tremendous losses which would to the existing radio service 
throughout the United States from the operation contemplated by 
the petition as compared with the much smaller amount of new serv- 
ices which would be provided in some locations; that the proposal 
failed “to accord with the statutory standards governing radio broad- 
cast services.” Thereafter, the inquiry herein was instituted simulta- 
neously with a denial in part and dismissal in part (FCC 59-10) of 
the petitioner's request for reconsideration of that action. The pe- 
titioners request for reconsideration had also requested, na an alter- 
native to the earlier petition, the licensing of daytime stations to 
operate during such nighttime hours as may occur between 6 a.m. and 
6 p.m., the time ts considered herein. 

3. Ünder the munications Act of 1934, as amended, the Com- 
доп may, with certain exceptions not relevant here, grant licenses 
only upon written applications which are required to set forth, among 
other things, the hours of the day during which it is proposed to oper- 
ate the station. Each initial license granted for a station and each 
renewal of license which is granted specifies the hours during which 
the station is authorized to operate and the hours so specified, with 
the exception of certain provisions of the existing rules as discussed 
below, are the maximum hours during which any station may be 
operated under its license. In accordance with section 3.28 of the 
rules, standard broadcast applications may now be filed and stations 
may be licensed for various hours of operation which include— 

(1) Specified hours which permits operation during the exact 
hours specified in the license: 

(2) Sharing time, which ‘permits operation during the hours 
shared with one or more other stations using the same channel; 

(8) Daytime, which permits operation ‘during the hours 
between average monthly local sunrise and sunset: 

(4) Limited time which permits operation during daytime and 
until local sunset if 1 west of the dominant station on the 
channel, or if located east thereof, until sunset at the dominant 
station and, in addition, during nighttime hours if not in use 
by the dominant station or stations on the channel; and 

(5) Unlimited time, which permits operation withont a 
maximum limit as to time. 

4. Prior to April 13, 1940, the rules and regulations for the 
Ticensing of broadcasting stations (sec. 84) which had first been pro- 
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mulgated by the Federal Radio Commission * defined the term “day- 
lime” as the period of time between 6 a.m, and local sunset. Thus 
the rules then provided that the broadeast day for daytime stations 
hegan at б алп. However, during the winter months, this was con- 
siderably prior to local sunrise, causing rather serious interference 
"пе to nighttime propagation conditions prevailing, while during the 
summer months sunrise occurred considerably before 6 a.m. This 
rule was amended on April 18, 1940 (5 F.R. 1449), to specify local 
sunrise in place of б am. However, section 387 of the rules adopted 
Липе 10, 1940, contains provisions which permit program transmis- 
sions prior to local sunrise, beginning at 4 a.m., local standard time, 
hy daytime stations, except certain class II stations, with their au- 
thorized daytime facilities where such operation does hot cause undue 
interference. See Musie Broadcasting Company v. Federal Commu- 
nications Commision, 95 U.S. App. D.C. 12, 217 F. (2d) 339, 11 
Pike & Fischer R 53) : and Га re Musio Broadcasting 
Company et al, 15 Pike & Fischer R.R. 547. 

5. The differences in station interference between daytime and 
nighttime operation are well recognized, and comprehensive reference 
lus been made thereto in the notice of inquiry, Briefly, and of 

atest import here, skywave service and interfering signals are 
propagated over great distances respectively, at night on the clear 
nd shared standard broadcast channels, as distinguished from the 
essential absence thereof during most daytime hours of the solar 
diurnal are. This fundamental difference in natural radio conditions 
is an appropriate consideration in carrying out the provisions of the 
Communications Act which provide for ellicient, fair, and equitable 
\listribution of radio service. 

6. The notice of inquiry stated with respect to the increasing num- 
her of daytime stations: 

‘The licensing oF daytime stations 


 jnerecisedd from S4 im 1940 to approx- 
imately 1400 m 1028. Approximately 630 applications seeking daytiine facilities 
are pending, ranging In power up to 30 kw, In addition, more tham 350 applica 
Hous for unlimited time operation are pending which propose, by use of direc 
Пода antennas and reduced power, the avoidance of transmissions of Interfering 
grave signals during nondaytime hors, The Aling of both kinds of applet: 
tions is continuing at a substantial 


and: 


Ай parties ave hereby: placed on notice that the Commission in its deliberations 
om this matter will take nto consideration the applications fur new daytime 
‘nnd fulltime station. 
‘The number of standard broadeast stations authorized as of March 1, 
1959, listed by type of channel and hours of operation, is shown in the 
attached appendix IT. 

T. Substantial engineer 
and losses, Much of the 
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to extend their hours of operation from 6 a.m, to 6 p.m. there would 
be substantial loses of existing groundwave services, new white 
areas? would be created in the vicinity of communities which are 
now served by unlimited time stations on the same frequencies, the 
resulting service areas of the daytime stations would be meager, and. 
skywave service would be lost. While the losses would be most severe 
in rural and small urban communities, a substantial number of re- 
gional stations would not even serve the entire community to which. 
they are licensed. "The eifects of “G to 6” operation do not differ 
appreciably, during the time segments involved, from the 5 am. to. 
T pam. operation considered in docket No. 12274. 

8. Tt is shown by the data that the interference to the present service 
would not, terminate at û o'clock except for areas in the Pacific 
standard time zone even though the interfering stations ceased thei 
operation at 6 o'clock local standard time, This results from the 
time zone changes whereby 6 o'clock in the central time zone is 7 
o'clock eastern standard time; 6 o'clock in the mountain time zone is 
8 o'clock eastern standard time and 7 o'clock central standard times 
and û o'clock in the Pacific time zone is 9 o'clock eastern standard 
time, В o'clock central standard time, and T o'clock mountain standard 
time. "Thus, a station operating until 6 o'clock in the Paeifie standard 
time zone would transmit skywave interfering signals which would 
endure until 6 o'clock, 7 o'clock 8 oeloek or D боце, log 
depending upon the location of the service areas affected. Consider 
ing the operation of interfering stations in each time zone, the dura- 
tion of interference to existing service would thus extend from local 
sunset to 9 p.m. eastern Lime, 8 ран, central time, T pan. mountain 
time, and û роп, Pacific time. The correlate of this sequence would 
occur during the presunrise morning hours, beginning at 3 aa. 
Pacific time. 

9. Data currently available are necessarily confined to interference 
resulting from the operation of existing stations, ‘The prospeetive 
effects are necessarily somewhat speculative. The rite of increase 
of daytime stations and applications clearly shows a strong continuing 
demand and, in addition, the eventual lifting of the freeze will un- 
doubtedly accelerate the fling of daytime applications. It thus ap- 
pears, based on present licensing and reasonable expecanoy of future 
development, that until 9 p.m. eastern standard time all skywave 
service would be entirely destroyed * and groundwave service severely 
limited on most of the 107 standard broadcast channels, (Only the 


six local channels would be unaffected. ) 
10. The views and opinions expressed in the proceedings are sub- 
stantially similar to those expressed earlier in docket Мо. 12274, 


hie re so protacted from interference a to render brondensting serrite over она 
etas Dy mente of аралата signals, and 1 the oniy nighttime standard brondcast cert 
vallana За 090 persons, n Per 000 square miles, Who do not receive Шише 
fore sprite from any ata’ he are comprises somewhat more than Gai the 
ian area ot the United States {exclading Alaska and Hawaii). “The pasie eause for the 
absence of groundwave service La these areas tg fne пр; interetation interferons 
‘teh ie encountered on he sharia channels despite the Zalowing Of enginesrint а 
Er chocaton "which include "he “use of divetonal antennas designed’ ш muitis 


2r кос. 


Extended Hours jor Daytime Operation 57 


‘The Daytime Broadcasters Association, however, now urges "That 
the Commission—on an interim and experimental basis—authorize 
the operation of daytime only stations from 6 a.m. or local sunrise 
(whichever is earlier) to 6 p.m. or local sunset (whichever is later) 
for a period of 2 years" In support it is urged that the basic prob- 
Jem may in this manner be resolved “not by theoretical data but by 
the actual results.” No reason appears, however, to question the 
accuracy of the physical and engineering data on whieh the Com- 
mission's rules are bottomed, and no further showing has been made 
to bolster the views expressed earlier that additional hours should be 
granted daytime stations on the basis of present need for local service 
despite the resulting interference. 

11, Other parties commenting have made the point that the speci- 
fied hours of operation now provided by section 3.93 of the rules are 
not delimited to the daytime or nighttime hours. Thus applications 
filed under the existing rules may propose operation from 6 a.m, 
to 6 p.m. It is urged that the present rules are thus entirely adequate 
for the determination on a case-by-case basis of the merits of any ap- 
plication proposing operation during these hours. The Commission 
could in this manner appropriately evaluate the extent of the service. 
proposed and the interference which may be caused. This, it is as- 
serted, is necessary in any event in view of the fact that the merits 
of the present daytime operations have been evaluated solely under 
daytime transmission conditions with no other evaluation to meet the 
statutory tests for licensing.“ 

19. The notice of inquiry stated: 


In the pleadings and comments fled heretofore in docket No. 12274, DBA 
and other advocates of extended hours for daytime stations have asserted 


913 communities, with a total popula 
than 1,300,000, have available to them mo locally licensed radio outlet other 
than daytime-only stations. 

13. With further reference to the communities referred to in the 
notice of inquiry, one party filing comments supplied additional data. 
secured through a more detailed study of the records publicly avail- 
able which show that the problem concerning adequacy of nighttime 
radio service to the people residing in these communities is not 50 
Severe as Tight appear from a more cursory examination. The de- 
tailed data show that a count of the communities listed totals 912; 
that 357, or 39.1 percent, with а population total of 1,761,622 do not 


receive nighttime groundwave service from any stations; that 218, 
ог 23.9 percent, with a population total of 1,684,026 receive night- 


time groundwave service from one station: that. 337, or 37 percent, 
with a population total of 5,218,854 receive nighttime groundwave 
service from two or more stations; and that many of the communities 
are nearby suburbs of well-served metropolitan areas. 

14. As there is no praeticable basis for increasing the number of 
standard broadcast channels, the only way in which more stations 
could be accommodated to provide additional services during the ad- 


t would be necessary that peopossls for nighttime operation be evaluated under 
rules ДИ standarde applicatie foe determisation of sighttine service and Interference. 
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ditional hours would be to increase the number of stations on these 
channels or by extending the hours of existing daytime stations. 
Under the Communications Aet, however, and in principle it is elear 
that such should not be done at the expense of the broadcasting serv- 
ices now being effectively rendered during these hours, which would 
result in a severe loss of brondeasting service to the publie. This is 
not to say, of course, that local nighttime operation might not be 
licensed in various of these communities were applications to be filed. 
proposing operation which meets the appropriate criteria. with ref- 
rence to interference and other considerations whereby the Com- 
mission might find that the nighttime operations proposed could serve 
the public interest or could better serve the public interest than would. 
other pending proposals." 

15. Tho notice of inquiry posed the consideration: 

Would it be feasible for daytime stations, if operating after sunset, to 
reduce power sufficiently at sunset and before sunrise to limit interference 
to other stations to the daytime level? 1f во, how much service would be 
Provided with such reduced radiation? 

‘The data, however, show that in the main the resulting interference 
would preclude the affording of a satisfactory measure of service by 
daytime stations if operating after sunset even with no reduction in 
power. Any substantial reduction in power during these hours de- 
signed to reduce the degree of the interference which would be caused- 
to the groundwave service of unlimited time stations would further 
diminish the coverage of the daytime stations. The greater suscepti- 
bility of skywave service to interference and the great distances to 
which such service extends in the absence of interference makes ex- 
ceedingly problematical any benefits which might be secured to 
wave service through power reduction by the interfering stat 
Thus it appears that power reduction poses only an extremely lim- 
ited potential for alleviating the interference problem. Moreover, 
under the existing rules, classes IT, III, and IV stations may be 
licensed to operate with power as low as 0.95 kw., 0.5 kw. and 0.1 
kw., respectively, and, with the exception of the class IV stations, 
these stations may make use of directional antennas for the reduc 
tion of interferenco by limiting radiation in certain directions, al- 
though permitting full radiation in other directions in order to pro- 
vide maximum service. "Thus the provisions of the present rules 
appear adequate in this respect. 

16. With reference to the proposal set out in paragraph 10 above, 
that experimental operation should be authorized during the time seg- 
ments here considered, for a period of 2 years, and the view expressed in 
support thereof tha an asserted deficieney in the Commission's 
licensing of hours of operation of standard broadeast stations would 
thereby be corrected; we believe it appropriate to observe that some- 
what similar arguments of deficiency in the applicability of the Com- 
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mission's rules and engineering standards for the licensing of stations '* 
have been made by some parties in other proceedings with reference 
both to the hours during the вш? nocturnal are with which this pro- 
vesding is concerned and to other time segments of the broadcast day, 
anu these argumenta have been or will be ruled upon in those proceed- 
ings, Finally, we believe it appropriate to observe, in view of the 
broad and widespread nature of the suggestion which has been made 
for experimental operation, that in those cases where experimentation 
mag be warranted and desirable, for reasons not present here, the ex- 
perimentation should be appropriately limited in scope and duration 
ай во pointed in purpose ae to secure the desired data with а minimum 
of disruption of the existing radio services which are otherwise in the 
‘public interest, We believe the general and universal basis for experi- 
mental operation suggested here fails also to meet that standard. 

1]. Tn the issues pointing out a number of problems involved, in the 
notice of inquiry. several issues were designed to solicit meaningful 
consideration in certain areas which would-be brought into focus only 
їп the event that it should otherwise appear some extended hours of 
operation would be meritorious, Examples of these are the effects up- 
‘on the conelrad operation, upon the development of FM broadcasting, 
tind upon the operations of stations in other North American countries. 
"These and other similar issues require no resolution in view of our 
decision herein. 

18, ‘The notice of inquiry posed for consideration : 

(a) What effect would t gained have on reception of 
тебеа and valuable programs by persons who are advantaged by such 
Feceptlon, including emergency and Weather information, farm information, 
Шайып and local news, programs nod announcements concerning local 
affairs and locat organizations? 

(0). What effect wound the Hitation of service through destructive inter- 
erence have upon access to events of national ani regional interest and to 
Programa of a type which cannot be originated by local communities, and 
Ит ended and vaa asso now alii under the existing 
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19. Upon a careful review of the comments which have been filed, 
and а review of our decision in docket No. 12274, we conclude that 
the losses of standard brondeust. radio service, both groundwave and 
skywaye in the various areas affected, which would result from an 
xtension of the hours of operation of stations licensed for daytime 
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operation must be determinative herein. We are unable to find an 
expression of any local need which is impossible of substantial fulfill- 
ment under existing rules for station licensing " and which is so great 
Orso pressing as to warrant widespread disruption of the existing 
radio service now enjoyed thereunder and relied upon daily by mil- 
lions of citizens, Particularly, would it be undesirable and unwar- 
ranted to üt such disruption in those instances where the result 
‘as shown by the data would simply be the taking of regular service 
from rural farm areas and from small urban communities, which need 
radio vitally, and giving more stations—serving less area—to city and 
principal urban areas which are already relatively well supplied not 
only with standard broadcast radio programs but with other facilities 
for relaxation, intellectual stimulus, information, and recreation. 
‘Moreover, this conclusion is strongly reinforced by а comparison of 
the 1,761,622 persons in 357 communities, now receiving only skywave 
service, who would gain in lieu thereof a local groundwave service, 
with the 25,631,000 persons in 1,727,000 square miles, now receiving 
skywave service, who would lose entirely the standard broadcast radio 
service now available to them. 

20. On the busis of the data now available we find that there is no 
warrant for inaugurating rulemaking looking toward extended hours 
for daytime stations on a general ог universal basis, and we conclude 
that the inquiry herein Should be and it is hereby terminated. 


H We here consider existing stations and prospective Weeasing of new stations. 
27 рос. 
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stent of present groundwave service compared to potential gains and losses. 
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co which would result from authorization of “G to 
tations in other North American countries with which the 
es has broudeasting agreements, determined in accomdance with the 
nighttime standards of these agreements, (In Instances of interference to das 
T stations, areas affecten should he shown. 

7, Whether it would be equitable, reasonable, aud appropriate allocation prac- 
toe to authorize daytime stations to operate from "6 to 0" and preclude m 
limite time stations with different daytime and nighttime facilities from 
using their daytime facilities during the same nondaytime hours, 

5, If it should be concluded that daytime stations should be permitted to operate 
from "6 to û," and if, in answer to 7 above, it 18 also concluded that tulltitue 
stations should be permitted to opernte with their daytime facilities from 0 to 
46," how much additional interference (in areas and populations) would be caused 
and how much service would be gained or lost by all-time stations во operating’? 

9. Should "6 to 0” licensing be considered In only those communities With no 
local full-time standard broadeast station? 

10. Should "6 to 6" licensing be considered In term of such licensing limited to 
only one station in n eommmnity У 

11. If "6 to 6" licensing is to be permitted only for stations in communities 
with no local full-time stations, should each “6 to 0" authorizations be terminated 
when full-time stations sre Heensed In the same communities? 

12. Of the Mä communities having 1 ar more daytime stations but no full-time 
stations, listed by Daytime Broadcasters Association, Ine, (in Из engineering 
statement appended to its comments in docket No, 12274), which communities re 
velve primary service from full-time stations located im the same urbanized or 
standard metropolitan areas (as defined by the 1050 U.S. census) or їп the same 
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13. Would it be feasible for daytime stations, if operating after sunset, to re- 
duce power sufficiently at sunset and before sunrise to limit interference to otber 
Stations to the daytime level? 50, how much service would be provided with 
Such reduced radiation? 

34 Specilicalls, what changes in Commission rules would be necessary in order 
to authorize the "to 6" operation upon which inquiry is made berein? 

35. What changes, if any, would be necessary or desirable in the text of and 
in the Commission's procedure pursuant to section 355 of the Commission's rules 
if the ^6 to ( operation were adopted? 

16. Considerations other than those arising from the physical facts of radio 
propagation, Ineluding— 

Га) What effect would the new services gained haye on reception of 
needed amd valuable programs by persons who are advantaged by such 
reception, melnding enterzeney and weather information, farm information, 

jamioaneements concerning local 


(1) What effect. w limitation of service through destructive 
interference have upon access to events of national and regional interest 
апа to programs of а type which cannot be originated by local communities, 
and other needed sind valuable transmissims now available under the 
existing allocation miles? 

(P) With respect to these of the 913 communities 
which are located in the same standard metropolitan тт nth 
as, oF the same county with, tue station, fo what extent do the 
fulbthue stations serve the particular local newly of such communities? 

(н) The effect of the proposal en the conelrad operation, considering 
the need for alerting hrondeast stations, ether radio stations, and the 
желет publie by means of skywave and sronndwave radio xiguals. 

(ey Wimt wold be the effect of grant of the "6 To 67 operation on the. 
development of FM brondeasting? 
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